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workedas·a volunteer at th.e New.Life Evangelistic

Center a church-bas~d outreach center for the homeless;
. .,. .'. . . '. . . . '.. .' .'

and that Ms. Grimes had worked at the International

Center of the Lutheran Church, producing videos about

various aspects of the Lutheran Church prior to joining

KFqO-AM. -A copy of M~. Grimes '·.appl~c.ation:for.

employment at KFUO, at Attachment 5 hereto, shows that·

. M·~ .G·riine~-··~iso· attended' Luthetan 'schO(;~s',a~(:rwasa

.-
performer with a religious (presumably Lutheran) group.

4. Announcer/Program Director.

The announcer/Program Director performs the an-

nouncing duties described above. In addition, he or she

supervises the selection and production of station

programming, including all religious programs and

features. This includes scheduling the programming day,

generating programming ideas, securing commitments from

area churches and ministers for on-air programs, and

representing the station through speaking at local

churches or religious groups.

The Reverend Mark Spitz was hired for this posi-

tion on February 9, 1988. Reverend Spitz is an ordained

minister of the Lutheran Church/Missouri Synod. He

still holds the position of announcer/Program Director

at KFUQ-AM.

5. Assistant Director for Development. The

Assistant Director for Development assists the Director

II
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for Development, who serves as the key pUblic relations

anq fundraising center for KFpO~AM. Both the Assistant'

and the Dire~tor create print, audio-visual and direct

mail media fo+ use by KFUO-AM in fundraising and pUblic

relations work, and repr~sent the station'in the Church

.• ' and cOllUllunity, inclu~Ung, ~~r~ugh c;reat,ion,. o~ ,litu.rgical,

brochures distributed to schools and other'groups. The

'p~sitoions' 'entail "s~ll:i:ng~ ,'the, ~t.at'i60 a~d' it,S :missio,n '
. ". ."' ...".. .. :.

to potential donors, and speaking to such groups

knowledgeably about the station's programming and

religious function. Nearly all of these groups are

Lutheran church groups and congregations.

As a cost-cutting measure, the Assistant Director

for Development position has been vacant since June,

1990.

Angela Burger was hired for this position on

September 8, 1989. As shown at Attachment 4 hereto,

Dennis Stortz recalls that Ms. Burger had been educated

at a private Lutheran school, and had previously been

employed at a social services agency run by the Lutheran

Church. Ms. Burger left the station on June 4, 1990.

The duties previously performed by Ms. Burger are

presently performed by the Director of Development.

That position is held by the Reverend David Schultz, who

is an ordained minister in the Lutheran Church.

/2
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6. Other positions.

The CommiSsion's letter conveys ~he imp+ession

that the' KFUO-AM job positions about which the

Commission's letter seeks further information (described

above) are the only positions that required theological

training atKFUO-AMduring the lioense term. In fact,
."" • ••• "... " •• " • ,t>

'." ".

KFUO had advised the coniInission in 'its Opposit'ion to

Pet;i.tion 'to :'Deny. that ··,these.. were the positlons for which

KFUOhad hired' new employeesduring'the iicense term and

whiCh required a Lutheran theological background. In

the interest of completeness, KFUO would note that in

addition to the positions described above, the

additional current positions at KFUO-AM that also

require a Lutheran theological background are those of

Director of Development for KFUO-AM, and Director of

operations for KFUO-AM and -FM.

The duties of the Director of Development are

essentially the same as those of the Assistant Director

of Development, whose duties are described above. (As

noted above, the current Director of Development is

Reverend David Schultz, an ordained Lutheran minister.)

The Director of Operations oversees all aspects

of the day-to-day operations of KFUO-AM and KFUO-FM.

The current Director of Operations is Dennis Stortz,

whose qualifications are described at Attachment 4.

/3
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B. KFUO-FM~

1. Musical "~ckground for. Salespeople.

a. Need for Musl.cal Background.

The Commission has requested additional

information concerning the requirement ·that.KFUO~FM

sal~speople be knowledgeable about classic~l ·~~sic. ..

KFUO~FM enforces thisrequir~ment by making every effort

. .to ·hir"e'"sU:ch" ":.persons whenev.e"r it. din; " it only ~mpl.oys '. "".
. . .' .'.

salespeople who do not possess this expertise on those"

occasions when it is unable to secure suitable persons

with the requisite classical music background.

In order to understand the importance KFUO-FM

attaches to this requirement, it is helpful to

understand that KFUO-FM's sales staff does more than

approach prospective clients for the purpose of selling

advertising spots. The staff functions as"" overall

marketing consultants to its clients. KFUO-FM sales

staff write the scripts of advertising placed on the

station, and develop a variety of broader marketing

projects on behalf of KFUO-FM's advertising clients.

KFUQ-FM is the only full-time classical music

radio station in St. Louis. Nearly one-third of KFUQ-

FM's advertising clients are business entities with a

direct relation to classical music. KFUQ-FM's classical

music advertisers generally expect KFUQ-FM's marketing

staff to be familiar with and speak the language of

/4
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classical music. These clients are more apt to transact

substantial business with. KrUO~FM whent~e KFUO-FM

account executive assigned to a client understands that

client's business and can develop more sophisticated

marketing projects for the client based upon ~hat

.......knowl~dge•. l

Following are examples of instances in which

.proctir~nient ·~f ~n aQve:rti,sing c~nti:"act,·.or·tl;ieabi~~~ty.~

to expand an existing·contract, was directly related to

a KFUO-FM salesperson's· knowledge of classical music:

-- streetside Records is the largest retail

distributor of classical music in the st. Louis area.

1 A partial listing of KFUO-FM's clients with a
link to classical music includes:

saint Louis Symphony Orchestra; The Repertory
Theatre of st. Louis; saint Louis Conservatory
and School for the Arts (CASA); Center of
contemporary Art (COCA); Metropolitan Orchestra;
KETC-TV (the local public/fine arts television
station); Contemporary Productions (a local music
and theater group); Bach Society of st. Louis;
st. Louis Ballet; American Guild of Organists;
Streetside Records (a large local record store
dealing in classical music); Webster Records
(ditto); Opera Theatre of st. Louis;
The Ballet Conservatory; Fox Theatre (which
produces music and theater programs); Dance St.
Louis; The Municipal Opera (which produces summer
operettas); the st. Louis Philharmonic Orchestra;
Grand Center (a collage of arts groups that
produce music, theater and stage shows); Stages
(a local theater group); Alexandra Ballet;
UMSL - Premiere Performance (producers of
classical music concerts); Laclede Quartet; and
Music Vision (a large record store dealing in
classical records).

/5
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The classical music buyer for streetside Records is the

person who ma)ces advertising decisions. He is a
. . . .' ~ . . .

clas~lcal musiciari and Sha·kespearean ·actor. The KFOO-FM

salesperson who works with this account has a similar

background. This has been the foundation of a strong

. bus.i·n~ss relationship.. Based on .the salesperson's

)cnowledge about classical music, KFtio andStreetside

.Re.c~r~s desi.gried·thep~ogiam ciassic· Tiax:;. '~pbn·sored ·by·
.' . ., .,' . . '.' . " .",,"" .

Streetside Records, which has been running on KFuO-FM

fo~ over a year. The KFUO-FM salesperson writes the

promotional announcements for the program every week.

Sample announcements written by the KFUO-FM salesperson

for Streetside Records might be on the following order:

"Streetside Records is having a sale on Felix

Mendelsohn's Fifth Symphony, subtitled the

'Reformation'. This work, dedicated to the. Reformation

period of the Christian Church... ", etc.

Opera Theatre of st. Louis is an

organization that produces and promotes the performance

of opera in st. Louis. It has earned international

acclaim for its productions. It advertises heavily on

KFUQ-FM to promote season subscriptions and ticket

sales. Each year KFUO-FM kicks off the opera season

with a major promotion that involves previewing each

opera and offering listeners an opportunity to win a

prize package related to the theme of the opera. In

lCo
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order-for the salesperson to execute this promotion, it

is essential that he or she be familiar with these

operas.

-- The st. Louis Symphony is a Grammy Award

winning orchestra. Many of KFUO-FM's advertising

clients are clas'sical music -lover~ who enj.oy ,the,-
, , -

Symphony. - This provides an' opportunity for KFUQ-FM's

s~:le~peopl~ '~o' ~ntertain',cl~,ent~ at, the' ¢~~certs. This

has proven 'most effective when the saiesperson is

familiar with the music that is being performed. This

opens a dialogue that solidifies the salesperson's

credentials in the eyes of the client.

Likewise, the salesperson working with the

Symphony account attends the Symphony frequently and did

so even before working at KFUO-FM. Because of her

classical music background and her perspective as a st.

Louis Symphony patron, she understands the client's

goals and is able to create meaningful promotions for

the Symphony. An example of such a promotion might be a

joint promotion for a local French restaurant and the

Symphony, which features excerpts from compositions by

French composers played by the Symphony as background

music to a description of the restaurant. Since the

current salesperson has been assigned to the Symphony

account, this account has grown approximately 25 per

cent beyond its previous expenditures.

/1
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-- 'The st .. Louis Galleria shopping mal~

SOQgl:lt a promotion .created by' KFUO:"FM .th~t .would ~rifl9..

shoppers into the mall during low-traffic times. KFOO·

brought three entities together -~ Commerce Bank, st.

Louis Galleria and the st. Louis Conservatory and

~chools ,for.the Arts-- to offer' a ser.ies.ofcla~sical.,

. :.

concerts in the mall. Each of the salespeople who

"~epresent'..:th~se t'hree ~cc~:)Un'ts, wc:>r.ked :t(jgetl~ie.r· 't~ des ±"gn .

and implement this seri'es.The clas'sical music

knowledge that they each possess was necessary to

execute the promotion. For example, KFUO-FM's

salespeople worked with these clients by selecting the

music to be played at the event.

These are just a few examples that demonstrate

the value of hiring account executives that possess a

knowledge of classical music. Cases like those

described above arise every week. Attachment 6 hereto

includes the texts of several advertisements created by

KFUO-FM sales staff on behalf of KFUO-FM's advertising

clients which evidence a substantial knowledge about

classical music.

There is no question that the familiarity KFUQ-

FM's salespeople have with classical music has proven to

be a successful means of developing revenue for the

station. This is such an important element that KFUQ-

FM's Sales Manager has recently proposed to station

/8
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management that KFUO reimburse salespeople for

cour~ework in Music AppreciatiQn:

KFUO~FM has yet' to experience ~. single year of

commercial operation in which it has broken even. It is

accordingly very important to KFUO-FM that ·it take

what:.·ever steps it can to market .it.s ·~tation as .

.effectivelY as possible. One such' step is' to ensure·

·.ins~faras·pos·siblethat KFUO-FM ·e~p16y~e.s: who· work' with:'
• • 0. • • . ' •

classicai music clients and potential clients (Which, as

noted, represent nearly one-third of all of KFUO-FM's

advertising clients) speak the language of classical

music.

b. Background of Specific Salespeople
Hired During Period.

Of the salespeople hired by KFUO-FM from October

1, 1986 through October 1, 1989, most have since left

the station. 2 KFUO-FM does not have resumes for these

former employees. However, Dennis stortz, who worked

with these employees, recalls that a large number of

them were knowledgeable about classical music.

Attachment 4.)

(See

The two salespeople hired during this period who

remain at the station are Glynelle Wells (hired March

20, 1989), and Frank Wood (hired June 19, 1989). As

2 As the Commission knows, the broadcast sales business
is a fairly volatile one, with a substantial degree of
employee turnover. /9
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·shown in Ms. Wells' resume (Attachment 7 hereto), Ms.

W:~ll~ conce.ntra1;.ed her university coursework in music

history·, the~ry and performance, including private voice·

work on classical pieces. She was selected to perform

in a trav~ling choir ensemble representing her college,

and curr~ritly sings 1.nher church C;hoir.

As shown in the attached affidavit of Frank Wood

. (Attad1ment ·8 .hereto) ,: Mr·•.WQ,Od wa·~ ~n announcer ..a·nd

Music Director at·a partial-classicai music radio

stqtion in Waco, Texas prior to joining KFUO-FM. He

also presently assists in producing his church's musical

ministry, including works of a sacred and classical/

sacred nature. Mr. Wood describes himself as "fairly

knowledgeable about classical music".

II. INQUIRY REGARDING LAY STATION MANAGER~

(FCC QUESTION 3.)

The Commission has requested that KFUO provide

additional information about the layperson that KFUO's

1990 opposition to Petition to Deny stated KFUO hired in

1988 as station Manager for KFUO. The Commission points

out that Table Three to KFUO's Opposition to Petition to

Deny does not reflect the hiring of a station Manager in

1988, but that it does show that KFUO hired a non-

layperson as station Manager of KFUO-AM in 1989.

20
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The question the Commission has' raised .concerns a

stat~ment made by KFUOin its opposition. ~o reti~.i~n to

Deny in which KFUO advised that it had experi~nced

several management changes during its license term.

KFUO stated that during this period it had made efforts

to improve management of the stati,.on;=;·l;>Y ~~ring'an

. ~verall manager' of the stations' who was a layPerson with

.considerabje baqkground i~·bro?dc~sting.
.... .. . .'

ThIs statement i~ correct. During the period

abQut which the Commission has requested further

information, KFUO's management structure consisted of

separate General Managers for stations KFUO-AM and KFUO-

FM, overseen by a Director of Broadcast Ministries

(often referred to overall as the "Manager" of the

stations). On July 27, 1987, Mr. Kenneth Lombardi, a

layperson with considerable broadcast experience, was

hired as the overall Manager of both KFUO-AM and -FM.3

The Commission is correct that KFUO erred in

advising in the text of its Opposition to Petition to

Deny that the Manager was hired in 1988. Mr. Lombardi

was, in fact, hired in 1987. The correct date was

reflected in Table Three to KFUO's Opposition to

3 A copy of Mr. Lombardi's employment application is at
Attachment 3. The application demonstrates that Mr.
Lombardi was experienced in broadcasting.

2/
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Petition to. Deny, in which it is reflected· that Kenneth

Lombardi.was hire~ as station Manager for KFUO on July

27, 1987.

Table Three to KFUO's opposition to Petition to

Oeny also mist~ke~ly states.that Mr. Lombardi was hired

a~ Manage.r 'only .of·K~O-AM. .I~fact, Mr. 'Lom?ardi was·

hired as overall Manager of both stations..The

. "'confusion: is due to the fact' that :.as w.el:las. serv~n9 as .
. .

overall Manager of both stations, Mr. Lombardi also

served as the Acting station Manager for KFUO-AM from

1987 to 1989. 4

III. INQUIRY REGARDING EMPLOYEE REFERRALS.
(FCC QUESTION 4.)

The Commission ~as requested information concern-

ing positions for which KFUO hired employees from 1987

through 1989 that were either filled by former employees

at the International Center of the Lutheran Church/

Missouri Synod ("Center"), or by referrals from other

employees.

The attached affidavit by Dennis Stortz states

that, based upon his personal acquaintance with the

4 This is discussed at Section I.A.I, above, in which a
description of the KFUO-AM Station Manager position is
provided. Also as stated earlier, the KFUO-AM Station
Manager position was not permanently filled until
September 25, 1989, at which time the Reverend David V.
Schultz was hired. This is the non-layperson referred
to by the Commission in its November 17, 1992 letter. 22
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employees in question; at least: 16 persons hired duri.ng

~he specified'peri?d w~re either referred by existing

employees or had previously been employed at-the Center,

and that in all probability several additional employees

also came to the stations in this manner. 5

Nearly all o~ the .KFUO employees who were

referred by existing employees or who had previously

b~e~- ~inployed'a:t th~- -cente'~ ~ere ide~t:-·if~ed.-in-Table

Three-of KFUO's opposition to Petition-to Deny as having

pl~ced their resumes on file with KFUO. with the

exception of two or three employees, KFUO did not

specifically state in Table Three that these persons

originally submitted their resumes on the advice of

existing employees or because they themselves wished to

work at KFUO by virtue of their employment at the

Center; in fact, however, this is the manner in which

these employees originally carne to submit resumesj

applications to KFUO. 6

5 The employees who carne to the stations by virtue of
employee referrals or prior employment with the Church
are Beverly Brandt, Sales; Bob Evans, Announcer; Bern
Henize, Sales; Judy McMurtry, Sales; Linda Sund,
Receptionist; Christine Keseman, Secretary; Charlotte
Akins, Sales; Debbie Grimes, Announcer; Torn Koon, Sales;
Sue Crown, Receptionist; Carolyn Miller, Sales; Wynn
Bressler, Sales; Sharisse Bush, Sales; Lucy Walker,
Sales; Glynelle Wells, Sales; and Angela Burger, As
sistant Director for Development. All but one of these
employees have since left KFUO.

6 KFUO would note by way of background that the KFUO
[Footnote continued on next page] 23
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IV. INQUIRY REGARDING THE ROLE OF CONCORDIA SEMINARY.
(FCC QUESTION 5.)

The Commission has requested information concern-

ing the positions for which KFUO hired students, or

spouses of students, enrolled at the Concordia seminary.

As shown at Table Three to its Opposition to

·Petition to Deny, KFUO filled four full-time positions
. . . . ... .

with, Seminary students-or their spouses. These ~ositions

were Receptionist (Linda Sund, Sue Crown); Secretary
I

(Christine Keseman)7; and Assistant Director of

Development (Angela Burger).

In addition, KFUO accepted nine Seminary students

and one spouse to provide part-time assistance to the

stations. Each of the part-time students and the spouse

worked an average of only five to seven hours per week.

The nine part-time students assisted with announcing

duties on KFUO-AM; the tenth (a spouse) assisted with

secretarial duties. 8

[Footnote continued from previous page]
radio stations are not separate legal entities from the
Center; all of the employees at the KFUO stations are
themselves employees of the Center.

7 Table Three to KFUO's opposition to Petition to Deny
indicates that when Ms. Keseman left KFUO, her position
was held open for her, and that she re-assumed her
position in 1989.

8 This information was provided in KFUO's Opposition to
Petition to Deny at Table Three.

24



(
I

'.----... '

- 23 -

KFUO advised in earlier filings that many of the

Seminary students/spouses performed specialized work at

KFUO. This accurately characterized the fact' that the

majority of Seminary students (nine) provided announcing

assistance in connection with programming on the AM

re~igious station; as discussed in detail above, as well

as in previous filings, KFUO-AM announcers had to

possess a background in Lutheran theology and doctrine

during the license term. 9

The Commission has also requested information

concerning how KFUO's hiring practices for Seminary

students comports with KFUO's EEO obligations. This is

addressed further at section Three, below.

9 In addition, as noted, one Seminary student spouse
(Angela Burger) served as Assistant Director of
Development. The duties of this specialized position
are described earlier in this document.

25
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SECTION.· TWO -- DISeuSSIOtl CONCERNING WHETHER
"KFuO HAS 'SQBMI'l"i'Eo INFORMATION TO· THE . '

COMMISSION CONTAINING SERIOUS DIScREPANCIES OR
INTENTIONAL MISREPRESENTATIONS _'

The Commission has suggested that there have'been
. .' . .

':tt~erious 'disc:r:;:e'pancies". and ttpos~iple' mi.~repres,e~ta-·

. tions" ,in .KFUO's .filings to. date in this proceeding._
'. . . .' ~ . . . . .' ." - ~. -.

However;·.ttie record~in thisproceeding'~imply'does ,not

justify this serious charge, Which KFUO strongly denies.

The Lutheran Church-Missouri Synod was first

organized in 1847. The Synod is the second largest

Lutheran Church body in the United States and the

seventh largest Protestant church body in North America.

In its mission and evangelism activities in North

America, the Synod has, both historically and at

present, assigned a high priority to ministry among the

African-American community, being the first Lutheran

church body to have missionaries to the African-American

communities in North America, and having more African-

American members than any other Lutheran church body.

In its ministry of education of youth,

congregations of the Synod operate approximately 2,000

elementary schools, the second largest parochial school
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system in the united states. Approximately 13 percent

of the student$ at these schools are.memb~rs of minority

groups.

KFUO-AM has been in operation since 1924, and is

one of the oldest radio stations in the ~ountry~ KFUO

FMr. . in· opera.tion siJ:1ce 1948, was· the fi.rpt FM racHo

station in st. Louis.
'.1 ' •

. As· one of the oldest FCC lice~s~es in the Un·it~d~.

. .

states and proud of its history of service·to the

Af~ican-American community, KFUO takes very much to

heart both its obligations to the Commission and the

integrity of its standing in both the broadcast and

African-American communities. KFUO accordingly takes

very seriously the grave charges made by the FCC in this

proceeding.

..-, ' ......

* * *
In all, KFUO (with a total staff for both

stations of only about 26 full-time employees) has been

asked to respond to five separate inquiries from the

commission in this proceeding. It has also filed two

separate voluminous pleadings in response to filings

made by the NAACP. KFUO has supplied nearly 100 pages

of information, data and tables concerning its

employment practices during the past license term.

Notwithstanding the substantial volume of

information KFUO has supplied to date, the NAACP and the

21
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commission have questioned KFUO abo~t .the accuracy. of

.the information KFUO. has supplied in only three rather
. .

minor· respects.· KFUO is unaware of any questions

concerning the accuracy of· the material it has submitted

to date other than in these respects.•

KFUO ..is acco~"dingl,.y.:.a~t~n~~:ned tn.~t""~he

Commission .now· ~sserts that KFUO is "guilty of·'~serious

d1sc:t-epancie·s"; and·".possib~"e."l1lf~represEmt~tions"lnt~i"s

proceeding, and it is frankly at a loss how to·respond,

other than to address the three specific matters about

which the Commission and/or the NAACP have raised

questions. As shown below, only two of these three

matters involved factual discrepancies (one of which was

exceedingly minor), and both of these were clearly the

result of reasonable errors made without any intention

to mislead. The third -- allegations by the NAACP that

KFUO has essentially fabricated statements describing

its need for employees with certain specified skills --

is unsupported by any evidence in the record.

These discrete matters are discussed further

below:

A. Discrepancy in Number of Hires 1n 1988/1989.

By letter dated June 26, 1992, the Commission

asked KFUO to provide an explanation of figures KFUO had

supplied in a December 1989 supplement to its renewal

28
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application, showing that a total of six persons ,were

hired by Kl"U0 from October, 1988 through September 1989.

As KFUO has explained previously in this proceed

ing, when KFUO received the Commission's June 1992

request, KFUO doubie-checked its records and discovered

that, iry, providing~his informa~io.n, to the ~ommission,.,

KFUO' had compared the total nUDlber' 'of "employees at 'KFUO .

. on October' J.,,198.8· "W:ltp the to~al' nulnber of employees' .at .'

KFUO on October 1, 1989. The difference 'betweenthe

figures was six. KFUO erroneously concluded therefrom

that it had hired a total of six persons during the

period, and so advised the Commission. In fact, KFUO

had failed to recognize that because several employees

had also left the stations during the same period, KFUO

had actually hired more than six persons, for a net gain

of six employees.

When the Commission pointed out this error in

June 1992, KFUO acknowledged that it had made a mistake,

and explained how it had come about. KFUO also stated

to the Commission that the mistake was unintentional,

pointing out that filings KFUO had made subsequent to

the 1989 renewal supplement containing the error (for

example, KFUO's opposition to Petition to Deny, filed ~n

February 1990) contained the correct hiring information

for this period, even though the error had not even been
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brought to KFUO's attention at the time those sUbsequ~nt

filings were made. This was a reason~ble mistake made

without intent to deceive.

B. Discrepancy in Inforaation About ~iring of
Lay station Manager •

.information submitted.byKFUO in th.is. proceedi~g is the.

November1'?, 1992 inquiry by the Commi"ssion pertaining

to KFUO's hiring of a lay station manager, described

above.

As discussed above, while KFUO erred in its

description of the date of hire and precise title of the

employee hired, the substance of the point KFUO was

making when it first described this hiring -- that KFUO

had attempted to resolve problems created by previous

management turnover by hiring an experienced broadcaster

to oversee KFUO -- is entirely accurate. The errors are

unfortunate, but they are insignificant to the larger

issues which KFUO was addressing in explaining to the

Commission that it had hired a manager with a

broadcasting background. There is no basis for

concluding that KFUO had any reason to misrepresent

relatively minor details concerning this hire, or stood

to gain from these errors in any way.

30
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.. C. NAACP Charge of Misrepresentation.

The third question <::oncer~ing .theaccura~y of

KFUO's filings in this proceeding was made in an
unauthorized letter, dated september 1, 1992, sent by

the NAACP to Mr. Glenn Wolfe, Chief of the EEO Branch,

,asserting, for t~e ,f,i'r~t time, that'·the comm,iss~on,s:h0uld

designate'a misrepresentation issue agai~st KFUO in cbn
ne~t.i~~ ,~,ith 'it~ ,,'pe!1di~g lic~ns~ ~enewa,l appiicatlon.,:'

. .. " . ". 0.".•

(

The N~CP asserted that a hearing was required solely on

the basis of the first error described above, coupled

with what the NAACP termed "KFUO's questionable

representations about BFOQ's,,10.

The NAACP's reference to "BFOQ's" apparently

pertained to descriptions KFUO has provided in filings

made in this proceeding concerning the requirement that

most employees at KFUO either be knowledgeable about

Lutheran theology or possess some background in

classical music. KFUO had advised the Commission of

these specialized employment needs in order to

illustrate that the number of persons (both minority and

non-minority) who possess the specialized skills

required of certain employees at the stations is by

definition far less than the number of persons in the

labor force as a whole, and that it would therefore be

10 KFUO assumes that the term "BFOQ" is meant to refer
to "bona fide occupational qualifications". 3/
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'inappropriate to compare KFUO's employee profile with

the general labor force of the st. Louis SMSA. KFUO had
. . .

·suggest~d tha·t, inst·ead, the C~mmissioh compare KFUO' s

employee 9rofile in certain job positions with

statistics showing the·availability of persons in the

.st .. Louis· lab·or force w.ith the speci~ic b.ackground

.' required for these positions.

:..The..··N:AACP/S :I,etter for·· the first time ·rai·sin9

questions about this aspect of ·KFUO's hiring practices11

cOQtained mischaracterizations about nearly every aspect

of what KFUO had said about its employment needs in this

proceeding. Indeed, KFUO's September 21, 1992 Motion to

strike the NAACP's letter devoted three and one-half

pages responding to the NAACP's inaccurate characteriza-

tions of what KFUO had said in this proceeding concern-

ing its specialized employment requirements. (See KFUO

Motion to Strike and Reply to Comments at pp. 10-14.)

Without repeating unnecessarily the substance of

pleadings already on file, KFUO notes that the NAACP's

letter erroneously stated that KFUO had not explained in

its previous filings why it is important that its

salespeople have a background in classical music -- in

11 KFUO would note that it first described its
specialized employment needs to the Commission in its
February 1990 opposition to Petition to Deny; the NAACP
did not raise any question whatever concerning what KFUO
had said about its employment needs until over two and
one-half years later.
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fact,KFUO had provided a whollyreason~ble explanation
." .... ". ~ .

. for this hirillg. policy, .<albeit nC)t i!l as much detail as

in the instant filing) in its'Opposition to Petition to

Deny. The NAACP'S letter questioned why KFUO requires

employees at its classical music station (KFUO-FM) to

:have' ,a ' l:,.uthera11 ,·backg:r:ound·~ --: 0 in fac~,·, KFU? has neyex:.

said any such thing, o~nd does not :impose any such

reqUirem~ntoo'n' its..~FM: 'siati<?~ 'oenipl"oyees.' o,The NAACP's:

letter charged that KFUO had failed to supply any

information about the number of minority persons in the

St. Louis SMSA with training in classical music -- in

fact, KFUO had specifically addressed this point in its

opposition to Petition to Deny, in which it stated

plainly that it was unaware of any specific data on

point, but suggested that data on the listenership of

KFUO-FM, the only full-time classical music station in

St. Louis, might be pertinent, and it submitted such

data to the Commission. The NAACP's letter charged that

it was "suspicious" that the standard recruitment letter

that KFUO sends to a variety of recruitment sources does

not specify a need for classical music or Lutheran

theological training -- in fact, KFUO's opposition to

Petition to Deny had clearly stated that the letter was

a general one seeking employees for many positions at

the station, including those which did not require clas-

sical music or Lutheran theological training.
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To ,the ·best of KFUO's knowledg~ there are no

,discrepancies (serious or otherwise) in the information

it has' supplied on this pofnt, and KFUO has not

knowingly misrepresented any factual matters pertaining

thereto. The explanations KFUO has offered as to why

"emp.loye"es· with' ;res't>onsipi.lityfor 'religious doctrinal

p~ogra~ing'sh~uld 'be knowledgeable Cl'bout that doctrine,'

arid why employees at' ·a' 'ct~s'~ical .r~dio sta"tio~. who,'
. .

structure marketing projects for classical music

entities providing a very significant sector of the

station's advertising revenue should be knowledgeable

about classical music, are entirely reasonable.

There is simply nothing in the record to suggest

that anything KFUO has said about its specialized

employment needs in this proceeding is inaccurate,

misleading or inappropriate.

KFUO notes that there appears to have been an

undue amount of attention focused on the fact that KFUO

requires certain of its employees to possess certain

specified skills. The fact that many of KFUQ's job

positions require such expertise was only one of many

factors that KFUQ has described in this proceeding to

enable the Commission to better understand its

employment profile during the license term. Yet these

other points appear to have received little, if any,

attention. These factors included the fact that KFUQ-AM

34
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and KFUO-FM are extremely small stations, whe~e the

" addition or deletion of even a single employee can have

a'disproportionate effect on percentages; that the

NAACP's Petition to Deny had mischaracterized the number

of minority employees reflected in KFUO's annual

", ~mploy1nent re~orts; thqt KFUO's annuc,il,emplC?ymeni:,

reports themseiv~s failed to refl~ct se~e~~l'mino~ity

~inpi~yees 'at 'th~' s:tati'ons,; , and ,that KFqO "had engaged '"in'.
. ..' ~.. .' . .

a variety of minority recruitment efforts during the

li~ense term. These additional factors were described

in KFUO's opposition to Petition to Deny and in its

September 21, 1992 Motion to strike and Reply to

Comments.

* * *
As noted, KFUO has been apprised of no other

doubts harbored by the Commission concerning the

accuracy of information KFUO has supplied to date, and

KFUO is unaware of anything in the record justifying the

commission's grave charge that KFUO is guilty of serious

discrepancies and possible misrepresentations.

In fact, when KFUO received the Commission's

November 17, 1992 letter advising that this was the

commission's preliminary assessment of the record in

this proceeding, KFUO staff and undersigned counsel were

astounded. KFUO vigorously denies that it has engaged

in any intentional misrepresentation before the 35


